Joporue rpaxnane!
MBI X0THM NOTOBOPUTH
¢ Bamu o 3agepxxkaHum 1 o
Bamux npaBax npu 3ajgep:xaHuu

3amepxaHue MOXKET OBITH a-
MUHHUCTPATUBHBIM HWJIUM  YTOJIOBHO-
MPOIIECCYyaTbHBIM IPUHYXICHUEM.

AJIMMHUCTpPAaTUBHOE 3aJepiKa-
HUE MPOBOAMUTCS 10 3-X 4acoB - JJId
YCTaHOBJICHUSI IMYHOCTH.

YTOJIOBHO-TIPOLIECCYAIBHOE
3a/iepKaHue MOXKET JJIUThbCS He 0o-
nee 72 ygacos. [Ipuuem, B TeueHue 24



4acoB OpraH, KOTOpBIA MpOBEN 3a-
nepkaHue, o0s3aH YBEJOMUTH 00
ATOM IIPOKYypopa.

Eciau npokypop mpemsioKuT oc-
BOOOJNTH 3aJ€P)KaHHOTO M0 HCTEUe-
HUU 72 4YacoB, TO OpraH, KOTOPbIU
nmpou3BeN 3ajep>KaHue, BBITIOTHSIET
3TO B 00s3aTeNbHOM MoOpsiake (yka-
3aHUE MPOKYpOpa JOJKHO OBITh U3-
JI0’KEHO B MUCBMEHHOM (hopme).

[Io ncreyennn 72 yacoB C¢ Mo-
MEHTa 3aJiep>KaHusl OpTaHbl TO3HAHUS
WJIU CJIEICTBUS O0s3aHBI:

a) b0 O0CBOOOAUTHL 3ajep-
KAHHOTO;

0) 1160 0cBOOOANTH U U30paTh
Mepy MpecedeHHsi, HE CBSI3aHHYIO C
JUTIIEHUEM CBOOO/IBI;



B) OO MpPEACTaBUTH MPOKY-
popy 0O0OCHOBaHHBIC JJAHHBIC JJI W3-
OpaHust Mephl IPeCeUCHUS-
3aKJIFOUCHHE IO CTPaXKy M MOJTYYUTh
Ha 9TO CAHKIMIO MPOKypopa(cTaThs
412> YTon0oBHO-IIPOLECCYATBHOTO
kojiekca PecrryOnukn TamkukucTan).

3anepxxanne MokeT ObITH NpH-
MEHEHO TOJIbKO B OTHOLIEHUM JIH-
a, IO/A03peBaeMOro B COBeplie-
HHUHU MpPeCcTyNJIeHUsl.

Tak, coraacno crarbu 20 Kon-
crutyuuun PecnyOumkn Tammxuku-
craH, «HUKTO He cyuTaercsd BH-
HOBHBIM B COBEpPIUICHUM MNpPeCcTyI-
JIEHHsl 10 BCTYIUICEHUS IPUIOBOpa
Cyla B 3aKOHHYIO CHJIY».



Kaxnplii 0OBUHSEMBIN B COBEp-
IICHUHW MPECTYIJICHUSI CUUTACTCS He-
BHHOBHBIM, IIOKa €0 BUHOBHOCThH HE
JI0Ka3aHa B MPEAYCMOTPEHHOM 3aKO-
HOM MOPSIAKE M YCTAHOBJIEHA BCTY-
MUBIIMM B 3aKOHHYIO CHJTY IPUTOBO-
poM cyna.

OOBHHAEMBIN HE 00s13aH JTOKA3bI-
BaThb CBOIO HEBUHOBHOCTE.

Heyctpanumbie cCOMHEHUSI B BU-
HOBHOCTH JIMIIA TOJIKYIOTCSl B MOJIb3Y
OOBHHSIEMOTO.

Coraacno cratbu 4 YrojioBHO-
ro kogaexkca (YK) Pecnyboaukn
Tamxkukucran, « HUKT0 He MOKeT
ObITh NPU3HAH BHUHOBHBIM B CO-
BepIIeHUN NMPeCTYIVIEHUsI, a TAKKe



NMOJABEPrHYT YrOJIOBHOMY HaKa3a-
HHI0 He MHA4Ye KAK MO0 MPUTOBOPY
CyJa B COOTBETCTBUM ¢ 3aKOHOMY.

Crarbs 91 YronoBHO-
npoueccyanbHoro konekca (YIIK)
PT omnpenensier xpyr auu, KOTOpbIE
MOTYT OBITh 3aJIepkKaHbl. ITO MOTYT
OBITH TOJILKO JIUIIA, TIOJIO3PEBAEMEBIC B
COBEPIICHUU TMPECTYIUICHUs, 3a KO-
TOPO€ MOKET ObITh HA3HAUYEHO HaKa-
3aHUE B BUJIC JIMIIICHUSI CBOOOIbI WU
CoJIep’)KaHKe B JTUCHMIUIMHAPHOM BO-
WHCKOM 4acTH, a Tak)Ke OOBHUHSIEMBIE
U TIOACYAMMBIC, HAPYIIUBIIUE YCIIO-
BUSI IPUMEHEHHOW K HUM MEPBI Ipe-
CEYEHUS.



OcHoBaHusl, NPU KOTOPBIX JIHI0

MO:KeT ObITh 3a/IEpKaH0, YKa3saHbI B
4.3, crateu 91 VIIK PT, rae rosopurcs:

3agep:kanue JMIA NPOU3BOAMT-
¢sl TOJIBKO B CJICAYIOLIHX CIy4asX:

- Ha OCHOBaHUM BO3HHUKIIETO
MO/J03PEHUSI B COBEPLIECHUU IPECTY-
MJICHUS;




- Ha OCHOBaHUHU MOCTAHOBJIE-
HUS OpraHa YTOJOBHOTO Mpecleao-
BaHUS;

- Ha OCHOBaHWHU ITOCTAHOBJIC-
HUs (OmpeaeNieHus) Cyla, CyAbH O
3a/iepKaHuM  OCYXKJEHHOTO JI0 pas-
penieHus: Bonpoca o0 OTMEHE YCIIOB-
HOTO HENMPUMEHEHUs HaKa3aHUus, OT-
CPOYKH WCTIOJTHEHUSI HaKa3aHUS WU
YCIOBHO-ZJOCPOYHOTO OCBOOOKICHUS
OT OTOBIBaHMS HaKa3aHUSI.

Ha ocnoBanum crateu 94 VIIK
PT cocraBisgeTcs npoTOKOJ 3aaep-
KaHUs, € YKa3bIBAIOTCS OCHOBA-
HUS, MECTO U BpeMs (paKTUUECKOTO
3ajJiep>kaHus (C ykazaHUEM JIHs, ya-
ca U MUHYTHI), pe3yJIbTaThl JIMYHO-
ro OObICKA, a TAKKE BPEMSI COCTaB-
JICHUS IPOTOKOJIA.



ITpoTokon oOBsBIAETCA 3aA€p-
KAHHOMY UM TIPU 3TOM DPa3bICHSIOT-
Csl MPEAYyCMOTpPEHHbIE CTaTheil 46
Hacrosiiero Kogekca npasa, B ToM
YUCIIE TIPABO MPUIIIACUTD 3al[UTHU-
Ka U JaBaTh MOKA3aHUSl B €ro Ipu-
CYTCTBHMH, YTO OTMEYAETCS B MPOTO-
kone. Ilporokon mnoanuceiBaeTCs
JIMLIOM, €r0 COCTABUBIIUM, U 3aJ€p-
KAHHBIM.

O npousBeIEHHOM 3aAeprKa-
HUU JO3HaBaTelIb WIN CIEA0BATEIIb
00s13aHBl MMHUCHBMEHHO COOOIIHUTH
IIPOKYPOPY B TeUeHUE 24 4acoB.

Bauiu npaBa npu 3aepxaHuu.



B cratbe 19 Konctutyunum Pec-
nyonmmkn TaDKMKUCTaH TOBOPHUTCS,
YTO HMKTO He MOKeT ObITh NOJBepr-
HYT 0e3 3aKOHHBIX OCHOBAaHHUH 3a-
JIePKAHUIO, apecTy Wi CCblIke. JIu-
110 BIPaBE C MOMEHTA 3aJIep’KaHMs
M10JIb30BAThCS YCIIyraMM aJIBOKATA.

Crarbs 21 Koncrurymum Pec-
nyomkn TaJKUKHCTAH TJIACHT: «



3aKkoH 3amMIAaeT mpaBa IMoTep-
nesuiero. I'ocyaapcTso rapantupy-
eT MoTepneBlIeMy Cy/AeOHYyI0 3aliu-
Ty ¥ BO3MeLleHHEe HAHECEHHOI0 eMy

yiepoa».

Cornacno cratee 5 3akona PT
«O MUTUIUNY», COTPYTHUK MUJIUIIAN
BO BCEX CIydyasx OTPAHUYCHHS IPaB
U cBOOOJ IrpakJIaHHHA, HHOCTPAHHO-
ro rpakJaHuHa U Juia 0e3 TpaxaaH-
CTBa 00s53aH Pa3bsICHUTh UM OCHOBa-
HUE W TOBOJ TaKOTO OTPaHUYCHHS, a
TaK)Ke BO3SHHUKAIOIINE B CBSI3H C dTUM
€ro npaBa 1 00s3aHHOCTH.

CoTpyAHUK MUJIUIIAH, COTJIACHO
cratbe 5 3akoHa «O MIIHIUNY,
oOecrieynBaeT MpaBO Ha 3alUTy U



JIpyrue npaBa 3aJepXKaHHBIX U B3s-
TBIX MOJ CTPaxy JIML, HEMEIJIEHHO
cooO1maer 00 ux 3a7ep>KaHUuU POJICT-
BEHHUKaM, aJIMHHHUCTPAINH 10 MeEC-
Ty paOOTbl WM y4yeObl U B TEUEHHUE
24 4acoB MPOKYpopy.

B cratbe 41211 YrojoBHoO-
npoueccyajabHoro kojaexkca Pecmyo0-
Juku TaKMKHCTAaH yKa3aHbl HHU-
JKecjleylolue npaBa M 00sI3aHHO-
CTH 3a/1ePsKAHHBIX:

-JIlaBaTh WM HE JaBaTh OOBSICHEHUS
WIN TOKa3aHusi U ObITh WHPOPMUPO-
BaHHBIM TIepea JOMPOCOM 00 3TOM
npaBe;

- 3HaTh, B YEM OH TOJI03PEBACTCS;



- TIOJIyYUTh KOMHUIO MPOTOKOIA 3a-
JNEP)KAHUS WIA TIOCTAHOBJICHUS O
IPUMEHEHUH MEPhI TIPECCUCHUS;

- JaBaTh TIOKa3aHWs HA POJIHOM
SI3bIKE WJIM SI3BIKE, KOTOPHIM OH BIIaJie-
eT;

- TOJIB30BAThCSI TIOMOIIBIO TIEPEBO-
JTUMKa OeCIUIaTHO;

- PEJIOCTABIISATH JI0KAa3aTEe/IbCTRA;

- 3asABJIATH XOJATalCTBa;

- 3HAaKOMHTBCS C IIPOTOKOJIAMHU
CIECICTBEHHBIX JICUCTBUM, MPOU3BE-
JIEHHBIX C €ro y4acTHEM, a TaKXKe C
MaTepuaiamu, HarpaBIsiEMbIMU B CY/I,
B TIOJITBEPIKJICHNE MPUMEHEHUSI K He-
My 3aKJIIOYEHUS MO/ CTPaXKy B Kaue-
CTBE MEpPHI MPECCUECHUS;

- 3aSIBJISITh OTBO/IBI,



- 00KaJIoBaTh ECUCTBUS U PELICHUE
cyza, IPOKypopa, CIeHoBaTes U JIU-
112, MPOU3BOJIAILIECTO JJO3HAHKUE.

- UIMETh 3alllUTHUKA C MOMCHTA 3a-
JIEpKaHusl, B TOM 4ucie OeCIuiaTHOrO,
B ClIydasX W B TOPSAKE, MPEIyCMOT-
peHHBIX HacToAmmM Koaekcom;

- OecCIpersITCTBEHHO UMETh CBHUIA-
HHE C 3aIlIMTHUKOM HaeIuHE C MOMEH-
Ta 3a1CPIKAHUS;

- y4acTBOBaTb B CJIEJICTBEHHBIX
JNEUCTBUSX, MPOBOJUMBIX IO €ro XO-
JATACTBY WJIM MO XOAATANCTBY €ro
3allIMTHUKA;

- 3HAKOMUTBHCA C MPOTOKOJAMHU
CJIIEJICTBEHHBIX JICHCTBUU U MOJABaTh
Ha HUX 3aMCYaHUsl;

- 3HAKOMHUTHCS C MOCTAHOBJIICHHUEM
0 HA3HAYCHUHU IKCIIEPTU3BI U 3AKITIO-
YEHUEM DJKCIIepTa, 3HAKOMHTBHCS II0



OKOHYaHHWH PacCIeTOBaHUS CO BCEMH
MaTepuaiaMHu JieJia ¥ BBIUCHIBATh U3
HETO0 HEOOXOAMMBIE CBE/ICHUS;

- 00’kanoBaTh JCUCTBUS U pelie-
HUS  JIO3HaBaTess,  CleAoBaTeds,
IPOKYpopa, Cyia, Cy/ibH;

- Y4acTBOBaTh B Cy/eOHOM pa3ou-
paTenbcTBE 00 M30paHUM B OTHOIIIE-
HUH €TO0 MEPHI MIPEeCceUCHUsI.

Kaxnpiii  3amepkaHHbIl  UMEET
IIPABO IOJIb30BATbCSA CBOEH OJIEKIOU
1 00YyBBIO, a TAKXKE JAPYTMMHU HEOO-
XOJIMMBIMU TIPEIMETAMH U BEILIAMH.

3ajep:kaHHbIE Pa3MEIIAOTCA B
KaMmepax, T JAOJKHBI COOMI0AAThCS
TpeOOBaHUS:

- MY>KYUHBI COJIEPXKATCS OTIE/b-
HO OT KCHIIIUH,;



- HCCOBCPIICHHOJCTHUC OTIACIIb-
HO OT B3POCJIbIX.

Hu omHO 3amepikaHHOE JIMIIO HE
JOJDKHO TIOJIBEpraThCsl TBITKAM, C
IEIbI0 TPUHYXKICHUS WM JIadd T10-
Ka3aHWM TPOTHUB JIFOOOTO JPYroro
JHIIa.

HenpukoCHOBEHHOCTh JTUYHOCTH
rapaHTupyercsi rocyaapctsom. Hu-
KTO HE€ MOXET OBbITb MOJIBEPTHYT
MBITKAM, JKECTOKOCTH M OecUelIoBeY-
HOMYy oOpaienuto. [Ipunyaurens-
HbIE MEIULHMHCKHE W Hay4YHbIE IKC-
NEePUMEHTHl HaJl 4YEeJOBEKOM 3arpe-
matorcsi. Takue rapantuu Bam naer
ctaths 18 Koncruryuun PecnyOnuku
Tamxukucrad. [loatomy Bbel nmeere
IIPaBO MOJA4H >KaJI00BI B CY/Jl Ha MPO-



TUBOIIPABHBIE JIEUCTBUSA COTPY/IHH-
KOB ITPAaBOOXPAHUTENBHBIX OPTaHOB,
KOTOpbIE Hapymmiau Bamm npasa.

Jloporue ;KeHIMHBI U 1ETH,
HanomuHaem Bam o Bammux npa-
BaX NpPH 3aePrKAHUM.

PaBeHCTBO MOJIOB SBJISICTCS O-
HUM U3 OCHOBOIIOJAraruux IPHUH-
LIUIOB MEXIYHAPOJHOrO MpaBa, KO-
TOpbId 3akpemieH B Ycrase OOH,
BceoOmieir nekiapanuu mpaB 4eno-
Beka (ctT.2), B crarbe 17 KoHctury-
mun  Pecnybnmuku  Tamkukucras:
«MyX4MHBl W KEHIIMHBI PaBHO-
npaBHb». COrjgacHO NPUHIUNY pa-
BEHCTBA IOJIOB, BCE MIPABA HA 3AIIUTY
MPEIOCTABIISIOTCS ~ MY)XYMHaAM |
YKCHIIMHAM B PABHOW CTEIICHU.



['ymanHOe oOpalieHue W yBaxe-
HHE JOCTOMHCTBA, MPUCYLIETO 4YeJo-
BEUYECKOW JIMYHOCTH, TPEOYeT MpUHSI-
TUSL JTOTIOJHUTEIBHBIX MEp 3allHThI
IpaB >KEHIIHH:

* mpu 3anep)KaHUM  KCHIIUHBI
JAYHBIA OOBICK, II0 BO3MOKHOCTH,
JIOJIKEH OCYIIECTBIATHCS KEHITMHA-
MU-COTPYAHUKAMU;

* 3a/Iep)KaHHbIC KEHITUHBI
JIOJIKHBI COJIEPXKAThCS OTACITBHO OT
3a/iep>KaHHBIX MY>KUIHH;

*  COTPYIIHUKH, MPOBOJIAIINE 3a-
JIEpKAHUE U JPYTHE CIEIACTBEHHBIC
JeNCTBUA, 00s3aHBl TYMAaHHO OTHO-
CUTBHCS K 3aJIEP/)KAHHOM KEHILUHE.



Coraacio KonBeHuum o mnpa-
BaxX pedeHKa, pe0eHOK - ITO «KAMK-
A0e yYesioBedYecKOe CYIIeCTBO /0
pocTukeHus 18-jerHero Bo3pacra,
ecJii M0 3aKOHY, NPUMEHNMOMY K
AAHHOMY pe0eHKY, OH He [10CTHra-
€T COBepIIEeHHOJIeTHsI paHee» (cTa-
Ths 1).




HecoseplieHHOIETHUE TIPU  OII-
pEIEeNIEHHBIX YCIOBUSIX HECYT YIo-
JIOBHYIO,  AIMUHHCTPATUBHYIO U
WHYIO OTBETCTBEHHOCTh. YTOJOBHBIM
Konexcom PecnyOmuku Tamxuku-
CTaH YCTaHOBJIEH OOIIMNA MHUHHMAJIb-
HbI BO3pacT YIrOJIOBHOM OTBETCT-
BeHHOCTH 16 et (4.1, crateu 23 YK
PT). Onnako 3a coBeplieHUE TSHKKUX
1 0CO00 TSHKKUX TPECTYIUICHUH yTo-
JIOBHAsi OTBETCTBEHHOCTh HACTYIAET
¢ l4-nernero Bo3pacta. Hampuwmep,
OTBETCTBEHHOCTh 32 COBEPILEHUE
kpaxu (ctathsa 244 YK PT) Hacryna-
er ¢ l4-metHero Bo3pacra. 3a XyJju-
ranctBo (craths 237 YK PT) oTBet-
CTBEHHOCTb HAcTymaeT ¢ 16 jer, a 3a
XYJUTAHCTBO TIPU OTATYAIOIMNX 00-
CTOSITENBCTBAX — C 14 Jer.



PebOenok He MOXXET OBITH JIMIIICH
CBOOOJbI HE3aKOHHO WM TIPOU3-
BOJIBHO.

ApecTt, 3aJep)KaHHe WU TIOPEM-
HOE 3aKJII0UeHUE peOeHKa OCYIECTB-
JISIFOTCS, COTJIACHO 3aKOHY, U MCIOJIb-
3yIOTCSl JIMIIb B KA4eCTBE KpalHEu
MEphI U B TEUCHHE KaK MOKHO OoJiee
KOPOTKOI'O BPEMEHHU.

IIpaBa pe0eHka npu 3aep;KaHUU.



3anepKaHHBIM ~ HECOBEPIIICHHO-
JIETHUM TIPEJIOCTABIISIOTCS BCE TIPaBa,
KOTOpbIE UMEIOT U B3POCIbIE 3ajep-
KaHHBIE, HO CYIIECTBYET PAJl JOTOJ-
HUTEIBHBIX TOJOKEHUN, OOecTedn-
BAIOIUX UM JOTIOJHUTEIBHYIO 3a-
IIUTY, B KOTOPOW OHU HYXKJAIOTCS B
CUJTy CBOEH 0CO00H ySI3BUMOCTH.

OnmHol W3 cHenuaidbHBIX WU J0-
MOJIHUTEIBHBIX HOPM SIBJISIETCS BbI-



JICJICHUE HECOBEPIUCHHOJIETHUX U3
CUCTEMBI OOIIEro YroJIOBHOTO mpa-
BOCYJIUS M TIEpe/iaya ux Mmoj o0IiecT-
BEHHBIN KOHTPOJIb.

* Tlpu 3amepKaHUU HECOBEPIICH-
HOJIETHETO €ro/ee pOAUTENIN UK OTIe-
KyHbl HEMEJUICHHO CTaBsTCA B W3-
BECTHOCTb O 33/ICp’KaHUMU.

* KoMIeTeHTHOE JIMLO He3aMe[-
JUTETHHO PacCMaTPUBAET BOIIPOC 00
OCBOOOXK/IEHHUH  HECOBEPILEHHOJET-
HETO.

* HecoBepuieHHOJIETHHE COZIEP-
KaTcsl OTAEIBHO OT B3POCIIbIX.

* HecoBeplieHHOJICTHUN HMeEeT
IIPaBO HE J1aBaTh NOKA3aHUSI.



* 'V HECOBEpIIEHHOJIETHETO €CTh
NPaBO Ha MPHUCYTCTBUE POIUTEIICH,
OTIEKYHOB TIpH JOIpOCE.

* B OTHOIIIEHWH HECOBEPIICHHO-
JIETHUX 3alpeIIeHbl TBITKU, KECTO-
Kre, 0ecueslOBeUHbIe U YHIIKAIOIIUE
JIOCTOMHCTBO OOparieHuss U Hakasa-
HUS.

* Kaxnpii peOCHOK, JUIIECHHbBIN
CBOOO/IbI, BIpaBe TPeOOBATh I'yMaH-
HOTO OOpalieHs] U YBaXKEHUS €ro
JUYHOT'O TOCTOUHCTBA.

* Kaxxplil peOeHOK MMEET MpaBo:
- TIOJIJIEP)KUBATh CBSI3b CO CBOEH
CEMbECH;



- HAa HE3aMEUIMTEIbHBIM JOCTYII
K PaBOBOW MOMOIIIN;

- ocrapuBaTh 3aKOHHOCTb JIUIIIE-
HUSL €ro CBOOOJIbI Mepe]] CyJI0M WU
JAPYTUM KOMIIETEHTHBIM OPIaHOM.

Hoporue rpaxaane! CoBpemeH-
HBIM YEJOBEK JOJDKEH OBITh COIIU-
albHO - AKTUBHBIM, T'YMaHHBIM, 3a-
KOHOIOCTYIIIHBIM, ~ HUMETh  YETKO
chopMyIMpOBaHHBIE TTOHATHUS O CBO-
UX TpaBaXx W O0O0S3aHHOCTAX, IIpa-
BUJIBHO COOTHOCSIIITUM CBOHM COOCT-
BEHHBIC UHTEPECHI, C MHTEPECAMHU TO-
cynapctBa. Ilpu »TOM OH JIOJKEH
CTOSITh HA TIO3UITUAX HEMPHUATHS JKeC-
TOKOCTH, arpeccuM M HaCWJIMS Hal
JIUYHOCTBIO.
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